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Pyepared by Cahill L.a es, P.O. Box 8 eyada. 50201; Tele: 515-382-6571
DECLARATION OF RESTRICTIONS AND
BUILDING SPECIFICATIONS
FORLOTS 1 THROUGH 42, INCY,USIVE
IN INDIAN RIDGE PLAT 3, NEVADA, STORY COUNTY, [IOWA

This Declaration is made this__2 ¢___ day of_Maurch_, 2004, by Indian Ridge L.C, 2
Virginia Limited Liability Company doing business in Iowa as Indian Creek, L.C. (JRLC).

WHEREAS, Indian Ridge, L.C., a Virginia Limited Liability Company doing business in fowa
2s Indian Creek, L.C. (IRLC) is the owner of certain property in the City of Nevada, Story County, lowa,
described as Lots One (1) through Forty-two (42), inclusive, in Indian Ridpe Plat 3, an Official Plat, now
included in and forming a part of the City of Nevada, Story County, Iowa 5"Pr0p erty™): and

WHEREAS, IRLC desires te develop the Property as a plarned community and to establish
certain Use Restrictions and Bujlding Specifications for the benefit of owners within Indian Ridge Plat 3.

NOW, THEREFORE, IRLC, by the cxecution and recording of this document, hereby declares
that al] property shall be held, occupied, sold and conveyed subject to the Covenantz and Restrictions set
forth, herein. . - L '

’ ARTICLEI
General Use Restrictions and Building Specifications

Lots One (1) through Forty-two (42), inclusive, in Indian Ridge Plat 3, an Official Plat, now
included in and forming a part of the City of Nevada, Story County, Iowa (“Property’) shall be held,
occupied, sold and conveyed subject to the following General Use Restrictions and Building
Specifications as well ag those Restrictions set forth elsewhere in this Declaration’

A, Single Family Residence: The use of lots shall be limited to single family
resident use. Uses of land or structures customarily incidental and subordinate
ta the single family residential use ns permitted by the City of Nevada (“City™
Zoning Ordinance are permitted or otgemise regulated by this Declaration.

All lots must be built on within twelve (12) months of purchase and closing
from Declarant, In the event construction does not commence in one year,
Declarant may at its option repurchase the lot at the previous sale price.

B. Architeotural Standards;
1. Character: The architectural character of any structure shall

e in harmony with, and compatible with, those structures
in Indian Ridge Plats 1 and 2 and the neighboring environment.

N

Exterior Foundations: Exterior foundations exposed above
finish grade which are not faced with brick, siding, or stone
shall bie poured concrete and painted Lo match the rest of thestruature.

3. Siding: Siding material variances on the elevation for accent pur-
poses are encouraged, but the overall character and predominant
siding must be consistent on all four elevations of the strusture,
Siding shall not have a reveal of greater than eight (B) inches,
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Exterior colors shall be earth tones or soft, muted tones. Exterior
materials may be pre-finished,

‘Roof Materials: Roof materials shall be slate, tile, cedar shakes, or

composition shingles. Composition shingles shall be architectural
grade, minimum twenty-five (25) year warrenty. Shingle colors

shall be muted earth tones end be compatible with and complimentary
to the exterior materials and colors. White, white blend and solid
black shingles are not acceptable,

Garages: Detached garages are not acceptable. All residences ghall
have, as a minimum, an attached two car parage, Each residence
shall provide off-street parking for two cars,

Minimum House Sizes: All single family homes shall contain a
minimwun of 1,300 square feet of living space exclusive of attached
gareges, breszewasys, porches, and finished bagement areas.

2. One story dwellings must have a minimom of
1,300 square feet of finished area directly under the
Toof.

b. One and one-half story dwellings must have a
total of at least 1,600 square feet of finished area.

¢, Two story dwellings must have at least 1,600
square feet of finished area, ,

d. Split entry dwellings must have at least 1,300
square feet of finished arca on the upper level.

e. Split level dwellings must have at least 1,300
square feet of finished area directly under the roof,

Decks and Porches: Decks attached to the house should be built
from materials similar to those used in the house. Natural wood
decks, though appropriate for rear yard spaces, are not acceptable
as front entry porches. Entry porches should be designed as
integral, yet dominant features that invite entrance to the dwealling.

- Columns supporting porch raofs should be massive in scale

(minjimum 6" x 6*), Built up box columns or tapered round
columns are encouraged. Handrails shall match the archi-’
tectural style of the home. All wood steps to entry porches
shall have enclosed risers.

Building Bleyation and Dreinage Standards. The finished
grade for houses construeted on each lot shall be egtablished to
permit positive drainage away from such house, without dis-

charging excessive waler upon the adjacent propertics, except
where permitted by established drainagc casements.
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C. Measurement of Sctbacks: The minimum setbacks as hereinafter specified
shall be measured from the lot line from which the setback is being measured
to the nearest building or struchure. No buildings or structures (cxcept for pormitted
fences or mailboxes) shall be constructed or maintained within the required minimum
set-back area. The definition of the terms “ front yard” , *side yard” | “building”,
““structure™ or other similar term relating to setbacks shall be the same as that definition
containcd in the City’s zoning ordinance. Setbacks are as follows:

Front yard: 30 feet
Side yard: 7 feet minimum - 15 feet total
Rear yard; 35 feet '

D. Landscaping: On each lot Owner of the lot after an occupancy permit is issued, is

required to plant and maintain one (1) Street Tree from anty of the following specics
of Street Trees: Red Maple (Acer rubrum, Norway Maple (Acer platancidas), Marshall’s
Seedless Ash (Fraxinus p. *Marshall’s Seedless'), Northern Red Oak (Quercus borealis),
Burr Oak (Quercus macrocama), or Little Y eaf Linden (Tilia cordata), or any other-
speaies approved by Developer, in writing, on such lot, (hereinafter such specics of

ces shall be reforred to as “Street Trees™), Street Trees shall be 2 minimim of 27
caliper, 10” - 12° in height, and have a minimum spread of 4°. Street Trees shall be
planted in the front yard of the lot, outside the public right-of-way, but a8 near to the
right-of-way line as possible. . :

In Addition, the following minimum quantities of landscape plants shall be installed
and niminraincd by the Owner of the lot after an occupancy permit has been issued on
each lot:

Deciduous Tree (2 1/2” cal) or Evargraen Tree (min. 6" ht) 2
Deciduous/Bvergreen Shrubs 10

Landscape freatment should be concentrated around the front and entrance of the house.
Approximately 75% of all required plant materials should be planted in the front and
side yards within view from the atreet,

Within nimety (90) days sfier completion of the residence on any lol, the front yard,
side yard and thirty-five (35) feer of resr yard measured from the rear of the dwelling
stucture shall be fully sodded, and the remainder of the lot must be seeded and/or
sodded All seeding requirements shall include any Green Space adjacent to the
respective property. Undisturbed natural areas under dense tree cover may be kept
in its natura] state. If weatber conditions make the time clement of this requirement
impossible to fulfill, IRLC shall establish a reasonable period of time for compliance,
which in no event shall be longer than one (1) year from the date of lot closing.

E. Fences and Hedpes: No fences, walls, hedges or barriers shall be permitted upon lots or
adjoining property lines except as follows:

1. Walls, fences, or hedges along rear property lines and side
property lines not abutting common greenbelt areas shall not
pxoee%i:m (6) feet in height, except for fences as noted in
1temn 4.

2. The fence fubric or fence screening material shall be mounted
o the exterior face of the fence posts or fence framing. No

3




¥
05/07/2002 TUE 12:48 FAX 515 382 3762 HERTZ FARM MANAGEMENT ldoo5/011

From: FAXSERVER, To: Randy Hertz Date: 5/7/02 Time: 11:59:10 AM Page 5of 11

chain link fence, including a chain link fence around a dog
rum, ghall be permiited unless it is black viny] clad fence.
All fences shall be kept iu good repair and atiractive appearance.

3. No fences shall be built forward of the center line of the house
built on a lot unless approved by Declarant in writing. All fences
shall be cither wood, vinyl or black vinyl clad. All wood fances
shall be natural in color, stained, or painted in soft, earth tone
colors so as to blend in with the terrain. All vinyl fences shall be
white or soft earth tone colors.

4, Fences along common greenbelt areas shall.conform to the detail
and specification of Exhibit A, Six {6) foot privacy fences are ,
allowed 1 lots that abut common greenbelt area, but must maimntain
a twenty (20) foot setback from the grecnbelt and must conform
to the standards for six (6) foot fences sct forth above.

F. Utility Meters:  Utility Meters shall be hidden architecturally or through the use
of remnote reading dovices.

G. Mailboxss: Mzilbox supports shall be constructed of black decorative metal, .
brick, or wood stained in colors similar te the home exterior and shall be installed in
such a manner so as not to lean or tilt.

H. Playhouges and Utility Buildings: Playhouses, utility buildings, storage sheds or
other similar strictures shall be chmitted, however, that the exterior and the roof are
_consuructed of the same material, have the same color and appearance as the residential
building on the same lot and are located only in rear yards. On lots abutting the cornmon
grcen‘ge%t areas, all such structures shall maintain a twenty (20) foot setback from the
greonoeit.

1. - Utilities: All utilities, including trunk and service lines for telephone, electricity
and cable television, ghall be constructed and located underground.

L Security Lighting: Sccurity lighting for driveways, parking and other areas
shall be designed, located and directed in a faghion which will avoid direct lighting onto

adjoining lots.

K. Driveways and Sidewalks: No building or structure shall be constructed, altered
or maintzined on any building lot unless it has a driveway from a strest ruaning to
the improved premises. All driveways shall be construcred of Portland concrete ar high
quality concrete, brick, or stone pavers. Asphalt and gravel driveways are prohibited.

At the time & building is built upen a lot, the owner of the lot shall be responsible for
construction of the public sidewalk along each street frontage as required by the City
of Nevada, The Declarant has no obligafion to a lot buyer to install sidewalks.

L. Garbage Cans and Equipment; Outside Storage and Eloliday Displays: No
trash receptacles, garbage cang or recycling bins shall be permitted to be
located upon & lot unless hidden by an attractive scresn of suitable height
or unlcss sunken to ground level in a hole lined with permanent eribbing,
except that garhage cane, trash sacks, recycling bins, yard refuse bags

and other materials for collection by an autherized refuse collector may

4
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be placed at the pickup area designated by the City or its authorized refuse
collection company on the day before collestion and may remain unt]

the evening of the day of the scheduled collection of the same. Items

such es compost containers, lawn or garden equipment, building materials,
and other similar items shall be placed out of public view. Firewood

shall not be stored on the front or side of a house. Stacked Sreweod in
excess of 4’ long by 3" high shall be adequately screened from view and
must be stacked in the resr yard and be at least twenty (20.0) feet from any
rear or side yard lot line. No material of any kind whatgocver may be
stored in the front yard or side yard of 2 house (cxcept that garden hoses
may be gtored in a side yard adjacent to an outside faueet if neatly coiled
or contained on a hose reel), and no material of any kind shall be storad

m a rear yard unless appropriately covered or screened from view by
neighbors. Only retractable or collapsible clotheslines are penmitted,

Such clotheslines shall be located in the rear yard area and uot visible
from the street. All clotheslines shall be retracted or collapsed when

not in use. All repair of motoreycles, automobiles or other vehicles shall
be done out of public view. No exterior holiday decovations shall be
erected more than six (6) weeks prior to the holiday and all exterior
holiday decorations shall be removed within three (3) weeks following

the holiday. .

Jents and Trailers: No tent, trailer, boat, camper, motor home, or truck rated
Targer than 3/4 ton o other movable or ternporary structure or enclosure shall
be maintained or parked on any lot or street within public view for more than
a cumulative of thirty (30) days in any calendar year.

JTemporary Structures; Mobile Homes: There shall be na occupancy of temporary
structuwes or partially completed structures. No home or other building shall be
moved onto any lol from outside Indian Ridge Plat 2. No mobile homes shall be
permitted at any titne,

Swimming Pools: Above ground swimming pools and hot tubs are allowed
subject to the ares being fenced and pool or tubs skirted in wood.

Satcllite Dish: Satellite dishes or parsbolic devices in excess of twenty (20)
mches in diameter used to receive television or other signals from satellites
shall not be permitted. The satellite dishes or parabolic devices shall be
mounted on the rear elevation or the rear half of the side elevation only. In
no event shall a satellite dish or parabalic device be mounted on the front
elevation or the front half of a side elevation.

Exterior Animal Houses: Animal runs or houses shall not be permitted unless they are
located at the rear of the house or garage and extend toward the tear of the lot from that
portion of the house or garage which is closest to the rear lot lige, Any animal house
shall have the same extemal appearance, color and roof material as the home situated on
the lot. No 2animal house shall excecd twenty (20) square fect in area. No animal house
or run shall be located within twenty (20) feet of a lot line abutting conmmon greenbelt
arens.

Towers and Anteninas:  No extension tower or antcnnas of any kind shall be
constructed or maintained on any lot or on the exterior of the residence,

tuge. |4
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S, Noxious Activitics, Livestock: No noxious or offensive activity, noise or odors shall

be permitted on or to cecape from any Iot, nor shall anything be meintained or done
thereon whigh is or may become an annoyance or nuisatics either temporarily or
ermanently. No animal, livestock, pigs or pouliry of any kind shall be raised, bred or
Eept on a lot except that dogs, cats and other smali commonly accepted domestic pets
may be kept so long as they arc not kept, bred ot maintained for commercial purposes or
sale to the public. In no event, however, shall more than two (2) of any species of
animals be maintained on any lot. All animals shall be tied, kept on a leash, fenced or

kept in an animal tun at al] timas,

¢

T. - Maintenance of Lot: The owner or person in possession of any lot, whether vacant
or improved, shall keep the lot free of debris and shall keep the lot mowed so that
the grass or weeds do not excecd six (6) inchies in height. Each owner of a lot agrees -
that after he recrives written notice given by certified mail, return receipt requested,
or delivered in person by written notice, by any lat owner within five hundred (500)
feet of such lot, that such grass or weeds shall be cut and debris removed within fifteen -
(15) days of receipt of notice. If the grass or weeds are not mowed within fifteen (15) -
days of receiving notice, lot owner within five hundred (500) feet of the offending
lot shall have the right and easement to enter upon the premises and mow or cut the
weeds or grass or remove the offending debris at the owner’s expense.

U. Maintenance of Easements. The devcloper may at developer’s aption install a bike
trail within the recreational trail casement shown on the plgt documents. Installation
of the trail shall be at the developer’s expense. Maintenance of the irail shall be the
respensibility of the City. The lot owner is required ta maintain the ezsement area
except for the trail. The City will not be responsible for any snow removal on the
tbx‘ai]. Tlllle gcw'cIOPer will niot install the trail until a reasonable amount of trail can

¢ mstalle

V. Requirement and Limitations with Respect to Publio Eagements Located Upon
an Owner's Lot. Basements for the installation and maintenatice of sanitary
sewers, public utilitics, drainage facilities, and public sidewalks are regerved
as shown on the recorded plats of Indian Ridge Plat 3, or any replat of any
portion thereof. The Owner or occupant of eny lot in Indian Ridge Plat 3
shall, at such owner’s or occupant’s expense, keep and presarve t%-xat portion
of such easements with such owner’s or occupant’s property, at all times in
good condition and shall neither erect nor permit erection of any building or
struciure of any kind nor permit any growth of any kind within such ease.
ment area not change the grade of any such easement area in, any manner
that might interfere in any way with the use, maintenance, repair, restora-
tion or replacement of any of the utility services, drainage, or sidewalks,
located int said easement area, without the prior consent of the City ar the
utility company or companies for whose benefit such easement runs. Any
such building ot structure erected, growth pennitted, or change in grade
ntade within an eagement area without such consent may be removed or
regarded by the person for whose benefit such easement runs in the exercise
of any rights granted by such easement without any obligation to such lot
owner or occupant to restore, repair or replace such building, strueture,
growth or change in grade.

w. Signage. Once a dwelling unit is s0ld and occupied as a residential dwelling

unit, signage on that Single Farmnily Lot or town home lot, if any, shall be
limited to (1) address signage, (ii) owner identification gigns, (iif) “For Sale™

6
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iv) "“Garage Salc" signs, (v) sperial event signs (such as birthdays,

graduations, or anmiversaries, hereafter “Event™ sipns), (vi) political signs,
and (vii) other signs approved in writing by Declarant. “For Sale” signs
shall only be displayed while a home is for sale and must be remaved the day
following the closing of the sale. “Garage Sale” and “Event” signs shall only
be displayed one day before the sale ot event, during the sale or event and
must be removed by the day following the salc or event, Palitical signs shall
only be digplayed up to two weeks prior to an election, the day of the election,
and must bo removed by the day following the election. Political sigus not
related to an clection shall only be displayed for a maxipaum of two weeks,
Other signs permitied by Declarant shal] only be displayed for such time as
authorized by Declarant. All such signs shall bo limited to no mare than a
39" wide by 24" high yard sign and shall be professionally construsted. No
hand painted signs will be allowed. Except for address and owner idcatify-
cation signs, no signs shall be erected on any building clevation, erected so
that it is visiblc through window or glass openings or, except for vehicles
with professionally made business signage on the vehicle, attached to
vehicles parked within the neighborhood, '

ARTICLE IT
Membership and Voting Rights in Asseciation

Membership; Every Owner of a Lot shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership ef any such Lot,
Ovmership of a Lot shell be the sole qualification for mermbership,

Voting Rights: The voting rights of members and the reserved rights of the Declarant
are specihya in the Articles of Incorporation and Bylaws of the Association.

Authority and Obligations: The Association throu gh its Board of Directors, shall have
th

1.
2.

e right, power and authority to:

provide for the enforcement of this Declaration;

provide for any operation, maintenange, repair, reconstruction, restoration,
replacement, or improvement of the Declarant Improvemeuts to Indian Ridge
Plat 3 or any improvements hereafter made by the Association;

provide for the installation, operation and maintenance of project signage and
entrance {eatures, and landscaping;

pravide for the installation, operation, maintenance and repair of the storm water
detention ponds;

provide for the installation, maintenance and repair of the bike and pedestrian
trails within and ebutting Indian Ridge Plat 3 including, but not limited to snow
removal from the bike and pedcestrian trails; :
make additional commmon improvements for the benefit of Indian Ridge Plat 3;

in its discretion, perform services on behalf of the Owners of ane or more of the
Lots within Indian Ridge Plat 3;

7
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8. hire accountants, architects, contractors, lawyers, managers, employees, and
such other persons as necessary or desirable to cany ouf ite dutjes;

9. purchase such insurance as may be reasonable, ineluding, but not limited 10,

general liability insurance and officers and directors coverages;

10, levy, collect, and have Jurisdiction, control and possession of agsessments as
hercinafter provided; to enter into contracts as may be necessary or desirable to
carry out the provisions of thig Deaclaration; -

11, otherwise establigh such procedures and policies as may be neccssary or decmed

12, do such other things as are reasonable or necessary to carty out its obligations
hereunder or under any agreement with any Owner of any Lot.

ARTICLE I
Enforcement of Covenants

Lc%al Action: These Covenants shall be deemed to run with and be a burden upon the
and to which they apply and aj] improvements therson, The owner of any lot or portion
thereof 10 which these Covenants and Restrictions apply may bring an action in any

Delays in Enforcetnent: No delay or omission on the part of any owner of Iand to
which these Covenants and Restrictions apply in exercising any rights, power or
remedy herein allowed shall be copstrued as a waiver of acquiescence thetein. No
right, olaim or acrion shall accrue to and no gction or ¢laim shall be brought or
maintained by anyone against JRI1.C or any officer, employec or agent thereof on

account of any action or inaction under this Declaration,

Conflict with Govertimenta] Re lations: All property subject to this Declaration
shall also be subject to any and all regulations of tﬂc City of Nevada, Towa, and any
other govemmenta] entitjes having jurisdiction, including, but not limited to, Zoning
ordinances, subdivision ordinances, building codes and other such tegulations,
Whenever there is a conflict between the provisiona of these Covenants and the
ordinances, statutes or regulations of the City, County, State, Federa! or other
applicable governmental entity having jurisdiction over Indian Ridge Plat 3, that
provision which is most restrictive shail be binding,

ARTICLE 1V
Term of Covenants; Severability

Duration: These Protective Covenants, Conditions and Resrrictions shall run with and
bind the land, and shall inure to the benefit of and be enforceable by IRLC, its
successors and assigns, or the owner or owners from time to time of any lots subject
to this Declaration, their respective legal representatives, heirs, successors, and assi gns
until January 1, 202, After Tanuary 1, 2021, said covenants shall be automaticajly

Page/?
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extended for successive periods of ten (10) years on each tenth anntiversary thereof,
unless a written instrument, si%;'xcd and acknowledged by not less than the owners of
two-thirds (2/3) of the lotg shall, prior to such annivergary date, be recorded with the-
Story County Recorder abrogating or modifying the same in whole or in part. These
testrictions may be abrogated or modified effec tive at any other time after January 1,
2021, only by a written document signed and acknowledged by the owners of threc-
fourths (3/4) of the lots and recorded with the Story County Recordsr.

Notwithstanding anything in this Declaration or by statute to the ¢con , the covenants,
conditians, provisions and restrictions of this Declaration may be amended or abrogated
at any time by IRLC, or its successors and assigns, with-out the concurrence of any other
lot owner, so long as IRLC or such Succoseor or assignee to the entirety of IRLC’s
Temaining interest in said Lots One (1) throngh Forty-twa (42), Indian Ridge Plar 3,
owns one ar more such lois that remain unsold ta g home builder or homeowner. Such
modifications or abrogation shall be by a written document duly signed and aclmow-
ledged by IRLC or such successors or mssignee and recorded with the Recorder for Story
County, Iowa.

conditions, provisions and restrictions of this Declaration may be arended or abrogated
at any time after sale of all said Lots Oge (1) through Forty-two (42), Indian Ridge Plat
3, by a written instrument, gigned and acknowledged by not Icss than fifly-one percent

(51%) of the owners of the lots and recorded with the Recorder for Story County, lowa,

B. Severability: In the event that any one or more of the terms or conditions of this
Declaration shall be declared for any reason, by a court of competent Jurisdiction,
to be null and void, such judgment or decree shall in no way affect, modify, change,
abrogate or nullify any of the remaining covenants, conditions, restrictions or termg
not so expressly held 10 be void and the remaining parts of this Declaration shai]
remain in full force and effect.

IN WITNESS WEEREOF on this D day of M uds _» 2004, Indiaz Ridge
L.C., a Virginia Limited Liability Company doing business in lowa ag Indran Creek, L.C. has caused this
instrument to be duly executed by members of said limited lizbility company.

IND RIDGE I.. C. DOING BUSINESS

INIOWA AS AN TiE\EK L.C~
BY V}‘ ‘V
ED/W\RDT. SON, Mermber
Py

Ve
i L
(Y
-z}z/«z -

WASHINGTON, DC :ss

Onthisthe /S I dayof _ y}lAncid . 2002, before me, the
undersigned, a Notary Public, in and for said State, personally appeared Kendall W, Wilson, to me
personally known, who, being by me duly swom. did say that he is one of the Members of said Indian
Ridge L, C., a Virginia limited liability company doing business in Jowa as Indian Creek L. C,; that no
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seal has been procured by the said limited liability compasny; that said instrument was signed on behalf of
..+ the said limited liability company by authority of its Operating Agresment and the Membecrs; and that the
7. oiid Ketdall W. Wilson as such member, acknowledges the execution of said instrument to be the
7 o¥elintary act and deed of said Trust and said limited lisbility company and by him individually
w7 S eoluntarilyrexecuted,
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STATE OF MARYLAND

Mo ArTa o .:ss
PRINGE LS CounTY

On this the 28 day of 2003, before me, the
undetsigned, a Notary Public, in and for said State, pereonally appeared Edward T. Wilson, to me
personally known, who, being by me duly swom, did say that he is one of the Members of, gaid Indian
Ridge L. C,, 2 Virginia Himited liability company doing business in Towa ag Indian Cyeek L. C.; thatno"

. seal has been procured by the said limited liability company; that said instrument was signed on behalf of
the said limited liability company by authority of its Operating Agreement and the Members; and that the
said Edward T, Wilson as such mcmber, achxowlcgdges the execution of said mstrurnent to be the

B
o \i4

oy 'é:.;oluntaxyl act andtd(eicd of s2id Trust and said limited liability company and by him individually
QN peereYOntarIly execute
o e e ”

LTIty BT - ac
AN T NOTARY FUBLIC In ghd/for said State
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