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DECLARATION OF LOT CATEGORIES

Lots Three (3) through Ten (10} in Sunset Ridge Subdivision Third Addition, Ames, Story
County, lowa, are COTTAGE HOME LOTS for purposes of application of the restrictive
covenants and homeowners association membership as set forth in the Declaration of Covenants and
Conditions for Sunset Ridge Subdivision, Ames, Story County, Iowa, dated June 15, 2005, and filed
in the office of the Recorder of Story County, Jowa, on June 20, 2005, as Instrument No, 05-07113,
and supplemented by Supplemental I}e.claration of Covenants and Conditions for Cottage Homes,
dated February 13, 2006, and filed in the office of the Recorder of Story County, Iowa, on February

15, 2000, as Instrument No. 06-01947, as amended.

Dated this | 3 day of August, 2008,

(SIGNATURE PAGE FOLLOWS)



"HUNZIKER LAND DEVELOPMENT COMPANY, L.L.C.

Lo

Dfan E. Hunziker, Mihager

(Ll € Gldil

Charles E. Winkleblack, Manager

STATE OF IOWA, STORY COUNTY, ss:

On this /3 day of August, 2008, before me, the undersigned, a Notary Public in and for
the State of fowa, personally appeared Dean E. Hunziker and Charles E. Winkleblack, to me
personally known, who being by me duly sworn did say that these persons are Managers of said
limited liability company and that said instrument was signed on behalf of the said limited liability
company by authority of its managers and the said Dean E. Hunziker and Charles E. Winkleblack
acknowledged the execution of said instrument to be the voluntary act and deed of said limited
liability company by it and by them voluntarily executed.
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DECLARATION OF COVENANTS AND CONDITIONS
SUNSET RIDGE SUBDIVISION
" AMES, STORY COUNTY, IOWA

This Declaration of Covenants and Conditions, for Suns%‘ Ridge Subdivision, Ames,
Story County, Iowa, (the “Declaration™), is made this IS day of Junme, 2005, by

HUNZIKER LAND DEVELOPMENT COMPANY, L.L.C., an Jowa limited liability
company (“Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner of Sunset Ridge Subdivision, Ames, Story County,
Towa; and ‘

WHEREAS, Declarant desires to develop this addition as a multi-use subdivision; and

WHEREAS, Declarant desires to establish the covenants and conditions governing
Sunset Ridge Subdivision for the benefit of the Owners of Lots in the Subdivision and to provide
for the Association to operate and maintain Common Areas and Common Elements of the
Subdivision;

NOW, THEREFORE, Declarant hereby publishes and declares that Lots in Sunset
Ridge Subdivision shall be held, sold and conveyed subject to the following covenants,
conditions, limitations and obligations, all of which are for the purpose of protecting the value
and desirability of the Subdivision, and all of which shall run with the land and shall be a burden
upon and a benefit to any and all parties acquiring or owning any right, title or interest in any
part thereof, and their heirs, successors, assigns, grantees, executors, administrators, and
devisees.
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1.01

ARTICLE X
INTENT; DEFINITIONS

Intent. It is the intent of this Declaration to provide covenants, conditions and

restrictions to ensure the proper use and appropriate development of Improvements to each Lot in
the Subdivision. It is further the intent to provide for the Association to perform the operation,
maintenance, repair, replacement, alterations, improvement or modification of the Common Areas
and Declarant Improvements,
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Definitions.
“Subdivision” shall mean Supset Ridge Subdivision, Ames, Story County, lowa.

“Association” shall mean Sunset Ridge Property Owners Association, a nonprofit
corporation organized pursuant to Revised Chapter 504A of the Code of lowa, and
its successors and assigns.

“Board” shall mean the Board of Directors of the Association duly elected in
accordance with the Articles of Incorporation and Bylaws of the Association.

“City” shall mean the City of Ames, Story County, Iowa.

“Common Area” shall mean a Lot which is owned by (i) the Association for the
use and benefit of the members of Association and on which, either by recorded
restrictions, recorded plats or zoning, no Owner Improvement may be constructed
or (ii) which is owned by the Association for the use and benefit of members of the
Association and on which, either by recorded restrictions, recorded plats or zoning,
no Owner Improvements may be constructed.

“Declarant” shall mean Hunziker Land Development Company, L.L.C., an Iowa
limited liability company, and its successors and assigns.

“Declarant Improvements” shall mean those Improvements Declarant constructs
within the Subdivision, which may include, but are not limited to, detention ponds,
irrigation system for common area, signage, landscaping on common areas and bike
paths, and any additional Improvements, whether similar or dissimilar to any of the
foregoing that Declarant chooses {0 construct and deliver to the Association for
continued operation, mamtenance, repair, replacement, alteration, improvement or
modification,

“Declarant/Owner Remedies” shall be as defined in Paragraph 5.01 hereunder.
“Improvements” shall mean and include a building, driveways, parking areas,

sidewalks, fences, signs, lawns, landscaping, flag poles and any structure of any
type or kind, and all additions to any of the foregoing.



f)) “Lot” shall mean all numbered lots in all additions in the Subdivision.

(k)  “Occupant” shall mean an Owner and any person from time to time entitied to use
and occupy any building, or any part of any building on a Lot, under any lease,
deed, license or other instrument or arrangement by which such person has acquired
rights with respect to the use and occupancy of any building or part of a building on
a Lot in the Subdivision.

t)] “Owner” shall mean the person or persons who from time to time collectively hold
the entire fee title to any Lot in the Subdivision, including buyers under executory
contracts of sale (but shall not include any person who holds such fee title merely as
security for a loan, unless and until such person has succeeded to ownership by
enforcement of its remedies under such Joan documents).

(m)  “Owner Improvements” shall mean those Improvements to which an Owner has
title within the Subdivision, including, but not limited to, a residence, town home,
apartment building, commercial building, and any additional Improvements,
whether similar or dissimilar to any of the foregoing that an Owner constructs
within the Subdivision.

(n)  “Zoning Ordinance” shall mean the zoning ordinances of the City of Ames, Iowa.

Words and phrases in this Declaration, including the acknowledgment, shall be construed
as in the singular or plural number, unless the context permits only one such number.

Words defined elsewhere in this Declaration shall have that meaning throughout the
Declaration and not just in the Section in which such word is defined, unless the definition
expressly states otherwise.
ARTICLE XX
GENIRAL USE RESTRICTIONS AND BUILDING SPECIFICATIONS

The Lots in the Subdivision shall be held, occupied, sold and conveyed subject to the use
restrictions and building specifications recorded with each Addition to the Subdivision.
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ARTICLE IH

MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Membership.

Every Owner of a Lot shall be a member of the Association. A person who is not
an Owner of a Lot may net become & member in the Association and will not be
allowed access or use of any Declarant Improvements, other than as a guest or
invitee of a member (which shall be subject to the Articles of Incorporation,
Bylaws of the Association, and rules and regulations established by the
Association from time to time), unless and until such person becomes the Owner
ofaLot.

Membership shall be appurtenant to and may not be separated from ownership of
any such Lot. Ownership of a Lot shall be the sole qualification for membership.

Voting Rights.

The Association shall have two classes of voting members:
CLASS “A”

Class “A” members shall be each Owner of a Lot, with the exception of
Declarant. Class “A” members shall be entitled to one (1) vote for each Lot
owned. When more than one person holds an interest in any Lot, all such persons
shall be members, but the vote attributable to such Lot shall be exercised as they
among themselves determine, but in no event shall more than one vote be cast
with respect to any one Lot.

CLASS “B”

The Class “B” member shall be Declarant. The Class “B” member shall be
entitled to five (5) votes for each Lot owned. The Class “B” membership shall
cease for Lots and be converted to Class “A” membership for voting purposes on
the happening of either of the following events, whichever occurs earliest:

(i) When the total votes outstanding in the Class “A” membership equal the
total votes outstanding in the Class “B” membership, or

(i)  OnJanuary 1, 2025,
For assessment purposes, Class “B” members shall retain their status on
unimproved Lots. When improvements on a Lot are substantially completed, the

assessment shall convert to the Class “A” rate.

The voting rights are further specified in the Bylaws of the Association.



3.03 Authority and Obligations. The Association through its Board of Directors,
shall have the right, power and authority to:

(a)  provide for the enforcement of this Declaration;

(b)  borrow money and own, mortgage, pledge and convey real property and personal
property;

(c) provide for any operation, maintenance, repair, reconstruction, restoration,
replacement, or improvement of the Declarant Improvemenis or any
Improvements hereafier made by the Association;

(@)  provide for the installation, operation and maintenance of project signage and
entrance features;

(e) provide for the installation, maintenance and care of landscaping in the Common
Areas;

() provide for the installation, operation, maintenance and repair of the storm water
detention ponds;

(g)  create an escrow account from assessments to cover maintenance of siding, roofs,
gutters, attic vents and painting of garage doors of the Lots, but NOT exterior
lighting, concrete driveway, windows, doors or decks;

{(hy  provide for the installation, maintenance and repair of all bike and pedestrian trails
within the Subdivision, o the extent not done by the City of Ames, Iowa,

® make additional common Improvements for the benefit of the Subdivision,;

® in its discretion, perform services on behalf of the Owners of one or more of the
Lots;

(k) hire accountants, architects, contractors, atforneys, managers, employees and
such other persons as necessary or desirable to carry out its duties;

(D purchase such insurance as may be reasonable, including, but not limited to,
general liability insurance, property and casualty insurance and officers and
directors coverages;

{(m) levy, collect, and have jurisdiction, control and possession of assessments as
hereinafter provided;

(n)  enter mto contracts as may be necessary or desirable to carry out the provisions of
this Declaration;

{0)  establish rules and regulations for the use of Association property which are
established for the benefit of the members of the Association and their guests and
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invitees which may include remedies and the imposition of reasonable fines for
the violation of such rules and regulations;

(p)  otherwise establish such procedures and policies as may be necessary or deemed
desirable to provide for the general welfare of the Owners and Occupants of the
Subdivision, in accordance with the spirit and letter of this Declaration, including
the. power to make variances in this Declaration; and

(¢)  do such other things as are reasonable or necessary to carry out its obligations
under this Declaration as supplemented from time to time.

The authority and obligations of the Association may be supplemented by Lot type as
additions tothe Subdivision are recorded by Supplemental Declaration.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

4,01 Creation of Lien and Personal Obligation. Declarant hereby covenants, and
each Owner of a Lot by acceptance of a deed therefor, whether or not if shall be so expressed in
such deed, is deemed to covenant and agree, to pay to the Association assessments as provided in
this Declaration. The assessments levied by the Association and any other charges against the
Owner of a Lot set forth elsewhere in this Declaration, together with interest, costs and
reasonable attorney’s fees, shall be a charge on the Lot of such Owner and shall be a continuing
lien upon such Lot senior to all liens except the first mortgage of record and any special
assessments fevied by the City. Such assessment or charge, together with interest, costs and
reasonable attorney’s fees, shall also be the personal obligation of the person who was the Owner
of the Lot at the time when the assessment or charge fell due.

4.02 Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the purpose of carrying out the general duties and powers of the
Association, including, but not limited to operation, maintenance, repair, reconstruction,
restoration, replacement, or alteration of the Declarant Improvements to the Subdivision or the
Improvements hereafter constructed by the Association as provided in this Declaration, insurance
coverage of the Association and iis property, any legal or other costs of enforcement of this
Declaration, and for such reasonable reserves as the Board deems necessary. See Section 4.03
supra. In making such assessments, the amount to be levied shall be equal to and limited to the
actual cost to the Association of providing those functions and services set forth in this
Declaration,

4.03 Rate of Assessment. The assessments levied on and against Lots within the
Subdivision and the Qwners thereof, shall be determined by the Lot type. The Association
benefits for each Lot type shall be set forth in Supplemental Declaratigns. The rate of
“assessment shall be @ share of the total amount ol assessment benefiting the Lot {ype prorated
equally among the owners of such Lots as of the beginning of the period for which such
assessment applies, Lot types may include, but shall not be limited to, Sig&eﬁmiiy Lots, Tom
Home Lots, Apartment Lots and Commercial Lots. The Association. T

A —————— i e
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which shall be set out in said Supplemental Declarations.

All Owners shall be assessed for the following purposes:

Bike path maintenance and replacement for all common areas including
parks, detention areas, detention pond, and structures.

In addition, Owners the various Lot types may be assessed for additional purposes

.

i

At the time of the filing of the final plat for each addition to Sunset Ridge

Subdivision, there shall be placed of record a document indicating the category into which each
Lot falls for purposes of Association assessments, é n GQ (d\ C‘\(/'

4.04 Procedures. All assessments shall be made in the manner and subject to the
following procedure:

(a)

(b)

()

Notice of all assessments may be given by mail addressed to the last known or
usual post office address of the holder of legal title of the assessable property and
deposited in the United States mail with postage prepaid, or may be given by
posting a notice of the assessment upon the assessable property itself.

Every -assessment shall become due and payable within thirty (30) days after
notice is given as hereinabove provided, unless the assessment by its own terms
provides for payment in monthly, quarterly or semi-annual installments, in which
case each payment shall be due as stated in the notice. From and after the date
when said payment is due, it shall bear interest at lesser of (i) the rate of twelve
percent (12%) per annum, or (ii) the maximum rate allowed by law, until paid and
such payment and interest shall constitute a lien upon the assessable property
which lien shall continue in full force and effect until the assessment is fully paid.
The Board may also impose a late charge in such amount as it shall establish from
time to time and set forth in any notice of assessment to defray the Association’s
administrative costs associated with collecting delinquent assessment payments.

Notwithstanding any other provision herein, the Association may bring an action
at law against the Owner personally obligated to pay any assessment, or may
foreclose the lien against the assessable property in the manner provided for
foreclosure of a mortgage, or both, and all costs incurred by the Association,
including attorney fees, shall be added to the amount of such assessment. No
Owner of assessable property may waive or otherwise be relieved of liability for
the assessments provided for herein by non-use of the Common Areas or
abandonment of its assessable property.

The term “assessable property” shall mean all Lots within the Subdivision which
are subject to this Declaration whether or not such Lot has Owner Improvements
constructed on it and whether such Lot is vacant or occupied.



ARTICLE V
GENERAIL PROVISIONS; DURATION OF DECLARATION

5.01 Specific Enforcement of Restrictions;Declarant/Board Remedies. Declarant
and each Owner of a Lot in the Subdivision which is subject to the terms and conditions of this
Declaration shall have the right to enforce this Declaration and each and every covenant,
condition, provision, restriction and term of this Declaration and in the event of the breach of any
such covenant, condition, provision, restriction or term contained in this Declaration, Declarant
and each Owner shall have the right to exercise all rights and remedies available at law or in
equity and to Declarant/Owner Remedies as defined herein. AH Owners of Lots within the
Subdivision covenant and agree, by acceptance of a deed to such Lot, whether or not it shall be
so expressed in such deed, that monetary damages may not provide adequate compensation for
the breach of the restrictions and covenants contained in this Declaration and that this
Declaration may be specifically enforced by Declarant or the Board. All remedies provided for
in this Declaration or which are otherwise available at law or in equity shall be cumulative.
Neither Declarant, the Board nor any Owner of a Lot which is subject to the terms of this
Declaration shall have any liability to any person or entity for any failure to enforce any
provision of this Declaration.

Declarant/Board Remedies shall include, but not be limited to, the following:

If an Owner fails to comply with any provision in this Declaration and such
failure continues for more than ten (10} days after written notice from the
Declarant or the Board, then the Declarant or the Board shall have the right and
easement to enter upon the premises and perform such acts at the expense of the
Owner of the Lot where such failure to act has occurred and shall have a right of
action against the Owner of such Lot for collection of the costs thereof, plus
reasonable costs, including attorney fees, of collecting such amount, plus interest
at the lesser of (a) twelve percent (12%) per annum or (b) the meximum rate
allowed by law for the date such cost is incurred and shall have a lien against such
Lot from the date an Affidavit reciting the giving of such notice, the performance
of such work and the cost thereof is filed in the office of the Recorder of Story
County, Towa, until such amount, plus the reasonable costs, including attorney
fees of collecting such amount and costs of filing such lien incurred by lienholder
is paid in full. Within ten (10) business days of receipt of payment in full, an
affidavit reflecting satisfaction shall be recorded by the original affiant.

5.02 Breaches Deemed to be a Nuisance. Every act or omission that violates, in

whole or in part, any of the covenants, conditions, provisions, restrictions and terms contained in
this Declaration is hereby declared to be a nuisance, and every remedy allowed by law or equity
therefor shall be applicable against the party who so violates this Declaration and may be
exercised by Declarant or the Board.

5.03 Attorneys Fees. In the event, in the reasonable opinion of the Board or
Declarant, it shall be necessary to secure the services of an attorney to enforce the provisions of
this Declaration, then the fee of such attorney, and all other costs in connection with the
enforcement of this Declaration, including, but not limited fo, the costs of obtaining and/or
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continuing an abstract of title to the Lot in question, the costs of any contemplated or actual legal
proceedings, and the costs of preparation and presentation of any evidence shall be the obligation
of the Owner of the Lot which is the subject of such enforcement action, unless such Owner is
found not to have violated any provision of this Declaration; however, such Owner shall not be
obligated for any such attorneys fees and costs incurred by such Declarant or the Board if the
Owner offers to settle the matter for an amount equal to or greater than that finally approved by a
court of competent jurisdiction and/or by taking or forbearing from the requested action, as
appropriate. If such costs and attorneys’ fees are not paid within ten (10} days. from the date of

written notice thereof by the Board or Declarant to the Owner of such Lot, said fee and costs
~ shall thereupon constitute a lien against the Lot in question, the same as the lien for the general
assessment pursnant to the provisions of Article 1V hereof, and all interest and remedies
applicable to such lien shall apply thereto.

5,04 Inspection. Declarant or representatives of the Association who are authorized
by the Board may, from time to time, at any reasonable hour or hours, enter and inspect any Lot
subject to this Declaration to ascertain compliance therewith.

5.05 Failure to Enforce Not_ a Waiver of Rights. The failure of Declarant, the
Association, or any Owner of a Lot which is subject to this Declaration to enforce any condition,
covenant, provision, restriction, reservation or term of this Declaration in any one instance shall
not be deemed a waiver of the right to do so thereafier nor shall it be deemed to constitute a
waiver of the right to enforce any other condition, covenant, provision, restriction, reservation or
term of this Declaration.

5,06 Rights of Third Parties, Nothing in this Declaration shall be construed so as to
impose or create any duty or obligation on either Declarant, the Association or any Owner of any
Lot which is subject to this Declaration to the benefit of the general public, third parties, or
invitees, guests, employees, agents, principals or licensees of any Owner or Occupant of any Lot
which is subject to this Declaration.

5.07 Liability. Neither the Declarant nor the Association, nor their respective
members, shareholders, directors, managers, officers, employees, agents and representatives
shall have any liability to or for damages of any sort to any Owner or Occupant or to any other
person or entity for any exercise or failure to exercise any right or duty or obligation, if any, of
Declarant or Association hereunder, or in any manner arising therefrom, or for the granting of
approval or withholding of approval, required or permitted under the terms of this Declaration,
except as in Declarant’s or the Association’s capacity as the Owner of any Lot that is subject to
this Declaration. Any Owner of a Lot which is subject to this Declaration may, however,
exercise any rights such Owner may have against the Declarant or Association or otherwise seek
to enforce the conditions, covenants, provisions, restrictions, reservations and terms of this
Declaration against such Declarant or the Association, by an action in equity for specific
performance or injunctive relief, to which Declarant or Association shall be subject. These
remedies of specific performance and injunctive relief shall be the only remedies available
against Declarant or the Association (except as in Declarant’s or the Association’s capacity as
the Owner of any Lot that is subject to this Declaration) for any exercise or failure to exercise
any right, duty or obligation, if any, of Declarant or Association hereunder, or in any manner
arising herefrom, or for the granting of approval or withholding of approval required or



permitted under the terms of this Declaration, all other remedies being expressly waived by
acceptance of a deed to any Lot within the Subdivision,

5.08 Condemnation. In the event of any partial taking by a governmental body or
other entity that has the power of eminent domain that involves a taking of all or part of
Improvements to be constructed by Declarant, the Owners of each Lot agree, by acceptance of a
deed to such Lot, whether or not it is so expressly stated in such deed, that the Association shall
have and shall be deemed to have an interest in proceeds to be paid for such taking in the amount
necessary to repair, restore or replace the portion of such Improvements so taken as near as
practicable to a functional whole to serve the same purpose after such taking as the facility so
taken served prior to such taking. To the extent that the Association does not receive its own
award or payment from the condemning authority or the award or payment received is
inadequate to cover the cost of repair, restoration or replacement of such Improvements, the
Owners of each Lot receiving such award or payment shall pay to the Association pro rata from
their awards or payments the amount necessary for the Association to complete such repair,
restoration or replacement of such Improvements. In the event that the awards or payments
received from such condemnation are inadequate to pay the entire cost to complete such repair,
restoration or replacement of such Improvements, then the remaining cost shall be assessed
against all Owners of Lots in the Subdivision in proportion to their respective assessment shares.
All amounts due to the Association from the Owners of any Lot shall constitute a lien against the
property in question, the same as the lien for the general assessment pursuant to the provisions of
Article IV hereof, and all interest and remedies applicable to such lien shall apply thereto.

5.9  Estoppel Certificates. The Association shall issue to any Owner of a Lot or to
“any mortgagee of, or purchaser from, any Owner of a Lot, an Affidavit Explanatory of Title or
Estoppel Certificate in such form as may reasonably be requested. The Association shall be
entitled to establish a reasonable fee for the provision of a certificate in accordance with the
foregoing provisions and may condition the delivery of such certificate upon the payment of the
applicable fee. ‘

510 Covenants Binding and Running with the Land. Each of the conditions,
covenants, indentures, restrictions and reservations contained in this Declaration shall be binding
upon and inure to the benefit of Declarant, the Association, and the Owners of each Lot in the
Subdivision, and their successors and assigns and all parties and persons claiming under any of
them, and shall be deemed covenants that run with the tand, and shall continue for the applicable
periods specified in this Declaration.

5.11 Duration, This Declaration and all conditions, covenants, provisions,
restrictions, reservations and terms hereof shall be binding for a period of twenty-one (21) years
from the date of the recording of these covenants, unless ¢laims to continue any interest in the
covenants are filed as provided by law.

512 Amendment of This Declaration. This Declaration may not be altered,
amended, modified, supplemented or terminated, in whole or in part, except in writing and as
provided in this Section. Declarant may, by written declaration signed and acknowledged by
them and recorded in the Office of the Recorder for Story County, Jowa, alter, amend,
supplement, add to, or terminate such conditions, covenants, indentures, restrictions and
reservations of this Declaration, provided, however, that such alteration, supplement, addition,
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amendment or termination shall insure provisions for the continued operation, maintenance,
repair, restoration and replacement of Improvements to the Subdivision, and further provided
that no such alteration, amendment, supplement, addition, or termination may change the manner
of assessment of any Owner except in a manner applied uniformly to all Owners. No such
alteration, amendment, modification, or change shall reduce or modify the rights or obligations
granted to, or imposed upon, the Association with respect to the continued operation,
maintenance, repair, restoration and replacement of the Declarant Improvements to the
Subdivision and the power to levy assessments therefor or to eliminate the requirement that there
be an Association unless some other person or entity be substituted for the Association and
succeed to all of its rights and duties under this Declaration. It is expressly understood that no
such alteration, amendment, supplement, addition, or termination shall require the consent of any
Occupant, Owner, or any mortgagee of any Lot or from the City.

5.13 Release Upon Sale. Subiect to the provisions of this Section, if an Owner of a
Lot sells, transfers, or assigns its Lot (other than as security for a loan), the Owner shall be
released from its future obligations under this Declaration. It shall be a condition precedent to
such release and discharge that any and all amounts that shall then be due and payable by such
Owner shall have been paid, and that such Owner shall give written notice to the Association of
any such sale, transfer, conveyance, or assignment concurrently with the filing for record of the
instrument effecting the same.

Notwithstanding anything in this Declaration to the contrary, it is expressly understood
and agreed that any first mortgagee that shall have acquired title to any Lot, or portion thereof,
through foreclosure or deed in lieu of foreclosure, shall not be personally liable for any
obligations under this Declaration that arose with respect to the obligations of the Owner of such
Lot prior to the date such mortgagee acquired title thereto; provided, however, that any existing
lien or right to a lien against such Lot allowed by this Declaration or as a result of the
enforcement of this Declaration with respect to matters occurring before such mortgagee so
acquired title thereto and shall continue and remain in full force and effect.

5.14 Severability. In the event any provision of this Declaration is held invalid,
illegal, or unenforceable, in whole or in part, the remaining provisions of this Declaration shall
not be affected thereby and shall continue to be valid and enforceable and if, for any reason, a
court finds that any provision of this Declaration is invalid, illegal or unenforceable as written or
applied, but that by limiting such provision it would become valid, legal and enforceable, then
such provision shall be deemed to be written or applied and shall be construed and enforced as so
limited.

515 Time of Essence. Time is of the essence with respect to the performance of each
of the conditions, covenants, terms and provisions of this Declaration.

516 Governing Law. This Declaration shall be construed in accordance with the laws
of the State of Towa.

5.17 Captions. The captions of the Articles, Sections and Subsections of this
Declaration are for convenience only and shall not be considered nor referenced in resolving
questions of interpretation and construction of this Declaration.
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IN WITNESS WHERTOF, Declarant have duly executed this Declaration as of the date
and year first above wriiten.

HUNZIKP? ND DEVELOPMENT COMPANY, L.1.C.
\.
By: . ' /24*—\:(

Ddan E. Hunziker, MAfager

by RN/

Charles E. Winkleblack, Manager

STATE OF IOWA, STORY CO‘@;E:;: : -
On this / fi day of ' , 2005, before me, Notary Public in and for

the State of Iowa, personally a@feared Déan E. Hunziker and Charles E. Winkleblack, to me
- personally known, who being by me duly sworn did say that they are Managers of said limited
liability company and that said instrument was signed on behalf of the said limited liability
company by authority of its members and they acknowledged the execution of said instrument to
be the voluntary act and deed of said limited liabililty ﬂp it voluntary executed.

F

F U 2
Notary Public'i and for the State of Iowa

DEBORAH S. KRAUTH
COMMISSION NO. 129704

MY COMMISSION EXPIRE
A e
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SUPPLEMENTAL PECLARATION OF COVENANTS AND CONDITIONS
FOR COTTAGE HOMES
SUNSET RIDGE SUBDIVISION
AMES, STORY COUNTY, IOWA

This Supplemental Declaration of Covenants and Conditions, for Sunset Ridge

Subdivision, Ames, Story County, Iows, (the “Declaration®), is made this _ | 3" day of

Fe\')vuavq , 2006, by HUNZIKER LAND DEVELOPMENT COMPANY, L.L.C,, an
Towa limited liability company (“Declarant”). '

WITNESSETH:

WHEREAS, Declarant is the owner of Sunset Ridge Subdivision, Ames, Story County,
lowa: and

WHEREAS, Declarant has made of record a Declaration of Covenants and Conditions
for Sunset Ridge Subdivision, Ames, Story County, Iowa, dated June 15, 2005 and filed in the
office of the Recorder of Story County, Iowa on June 20, 2005 as Instrument No, 05-07113 (the
“Declaration™); and '

WHERFEAS, Declarant desires to develop certain lots therein as Cottage Home Lots; and

WHEREAS, Declarant desires to supplement the Declaration to establish the covenants
and conditions governing Cottage Home Lots in the Subdivision and to govern the relationship
between Owners of Cottage Home Lots and the Association,

NOW, THEREFORE, Declarant hereby publishes and declares that Cottage Home Lots
in the Subdivision shall be held, sold and conveyed subject to the following covenants,
conditions, limitations and obligations.



ARTICLE I

GENERAL USE RESTRICTIONS AND BUILDING SPECIFICATIONS

All Cottage Home Lots (“Lots” for purposes of this Supplemental Declcaration) in the
Subdivision shall be held, oceupied, sold and conveyed subject to the following restrictions and
building specifications:

1.01

(@)

(b)

1.02

()

(b)

1.03

(@)

Uses.

Construction and Lot Maintenance. Construction must commence on all Lots
within twelve (12) months of closing on purchase from Declarant. In the event
construction does not commence within said twelve (12) month period, Declarant
may, at its option, repurchase the applicable Lot at 90% of the sales price when
conveyed by Declarant. This right to repurchase shall terminate on issuance of an
occupancy permit for the Lot. Owner shall seed the Lot with grass or mow weeds
at least once every two weeks for any period prior to commencement of
construction. If this maintenance is not done, the curing party is entitled to
Declarant/Owner Remedies.

Business Activity. No full-time or part-time business activity may be conducted
on any Lot or in any building constructed or maintained on any Lot, except to the
extent of a home occupation permitted by the City’s Zoning Ordinance and except
that home builders may maintain model homes during construction and Declarant
may maintain a sales office during its development and sale of Lots.

Architectural Standards. The following architectural standards shall apply to
the development of all Lots:

Character. No building or structure shall be constructed, altered or maintained
upon any Lot other than Cottage Homes, each with an attached private two-stall
garage. In order fo preserve the general design for development of the Lots as a
fine residential subdivision of the City, no Cottage Flome of any kind, or addition
thereto, shall be erected on any Lot unless the plan, design, building materials,
exterior colors, landscaping and location thereof shall have been first approved by
Declarant, or such person or persons or entity designated by Declarant for this

purpose.

Size of Units. All units (single story, 1 % story and 2 story) shall be a minimum
of 1,200 square feet of total finished floor area. This floor area computation shall
not include porches, breezeways or garages or finished areas in the basement,

Landscaping and Yard.

Sodding and Seeding Requirements. Each Lot shall be completely sodded within
thirty (30) days following the completion of the Cottage Home construction. If

weather conditions make it impossible to comply with the foregoing requirement,
Declarant or Declarant’s agent shall establish a reasonable time within which the
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sodding shall be completed. Hedges and other batriers shall not be permitted
without written approval of the Board of Directors of the Association.

In addition to seeding and sodding, the buiider or Lot owner shall expend a
minimum of $1,00000 for landscaping, excluding retaining walls. The
Developers will install street trees as required by the City of Ames, This cost
shall not be included in the $1,000.00 requirement under this paragraph. All
watering of lawns and landscaping is the responsibility of the owner and not the
association.

(b)  Gardens. No gardens shall be placed on any Lot.

1.04 Fences And Hedpes. Fences and privacy walls shail be permitted only on Lots or
adjoining property lines as follows:

(a)  Fences may be placed on decks and patios. All fences must be approved by
Declarant or Declarant’s agent in writing, No fence shall exceed six (6) feet in
height. Wood fences shall be permitted only on and around the decks or patios
and-shall not be used for dog runs or children’s play areas.

(b)  All fences shall be kept in good repair and atiractive appearance by Owner, All
wood fences shall be naturat in color, stained, or painted in soft, earth tone colors
so as to biend in with the terrain.

(c)  Notwithstanding anything in this Declaration to the contrary, no Owner shall have
the right to erect a fence within or across any easement ares shown upon the final
plat of any addition within the Subdivision without the prior consent of the City or
utility company or other person or entity for whose benefit such easement runs, as
applicable. Any fence erected within or across an easement area without such
consent may be taken down by the person for whose benefit such easement runs
ini the exercise of any rights granted by such easement without any obllgation to
restore or repair such fence,

(dy  All Lots may have chain link fences in the rear yard only; however, black finish
shall be the only finish allowed. No rear yard fence shall exceed forty-eight
inches in height. All fences must have a gate with a minimum clear opening of
forty-eight inches in width, If a fence is installed in the rear yard, the
maintenance, repair and future replacement will be the exclusive obligation of the
property owner and nat the Association. If a Lot has a fence on the property, the
Owner will be charged a monthly fee in addition to the normal dues for the.
mcreased cost for lawn care. The additional fee will be determined by the
Association’s Board of Directors.

1.05 Mailboxes. All mailboxes for delivery of mail by the United States Postal Service
shall be placed as required by the United States Postal Service. These mailboxes shall be placed
in a block and not individually on each Lot and shall be maintained by the United States Postal
Service. Individual mailboxes are not permitted,



1.06 Playhouses, Utility Buildings ang Other Accessory Structures. No
playhouses, playground equipment, sandboxes, swimming pools utthty bulldmgs storage sheds
or other similar structures shall be permitted.

1.07  Garbage Cans and Equipment: Outside Storage; Holiday Displays. No trash
receptacles, garbage cans or recycling bins shall be permitted to be located upon a Lot except on

pickup day. Firewood shall not be stored on any Lot.

"No exterior holiday decorations shall be erected more than six (6) weeks prior to the
holiday and all exterior holiday decorations shall be removed within three (3) weeks following
the holiday.

1.08  Movable Enclosures. No tent, trailer, boat, camper, motor home, or truck rated
larger than %-ton or other movable enclosure shall be maintained or parked on any Lot or street
within public view for more than twenty-four (24) hours in any week.

1.09 Temporary Structures; Mobile Homes. There shall be no occupancy of
temporary structures or partially completed structures. No manufactured or prebuilt home or
other building shall be moved onto any Lot. No mobile homes shall be permitted at any time,

1.10  Sateilite Dishes, Satellite dishes or parabolic devices in excess of 22” in diameter
used to receive television or other signals from satellites shall not be permitted. Declarant or
Declarant’s agent may increase or decrease the permitted size of satellite dishes or parabolic
devices by a written notice which shall be kept on file with the Association and shall be
uniformly applied, except that any previously fawfully existing satellite dish or parabolic device
that is in excess of the newly established maximum diameter for such devices may be maintained
and repaired, but not replaced. The satellite dishes or parabolic devices shall be mounted on the
rear elevation or the rear half of the side elevation only. In no event shall a satellite dish or
parabolic device be mounted on the front elevation or the front half of a side elevation.

1.11  Towers and Antemnas. No extension tower, projection tower, receiver or
antennas of any kind shall be constructed or maintained on any Lot or on the exterior of any
building on a Lot,

1.12  Pets/Animals. No animal, livestock, poultry, snakes or exotic animals of any
kind shall be raised, bred or kept on a Lot except that dogs, cats and other small commonly
accepted domestic pets may be kept so long as they are not kept, bred or maintained for
commercial purposes or sale to the public. In no event, however, shall more than two pets,
collectively, be maintained on any one Lot at any one time. All outdoor animals shall be tied,
fenced or kept on a leash. Pets shall not be allowed if they interfere with the peaceful enjoyment
of the property by any residents within the subdivision as determined by the Association Board,

The Owner shall remove all animal excrement from any Lot or Common Area within the
Addition,

113 Sales Office. Declarant reserves the right to maintain one or more Lots as a

model or a sales and display office for itself, for its marketing firm, and/or for builders of homes
within the Addition; display or post signs of any type or size which are a part of the development
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and marketing and to have agents’ and employees’ equipment and material on any Lot used as a
model or sales office. Any sales office must comply with all ordinances of the City of Ames,
Jowa.

1.14  Utilities and Utili ters.  All utilities, including trunk and service lines for
telephone, electricity and cable television, shall be constructed and located underground. Utility
meters shall be hidden architecturally or through the use of remote reading devices. No private
wells or septic systems shall be permitied on any Lot. No window mounted heating or air-
conditioning units are permitted.

1.15 Noxious Activities/Nuisance. No noxious or offensive activity, noise or odors
shall be permitted on or to escape from any Lot, nor shall anything be maintained or done
thereon which is or may become an annoyance or nuisance, either temporarily or permanently,

1.16 Maintenance of Lof. The Owner of any Lot, whether vacant or improved, shall
keep the Lot free of debris.

117 Construction Clean Up and Maintenance. Fach Owner shall confine all of its

construction activities solely to its Lot, shall keep its construction site ¢lean, shall prevent any
damage to any of the Declarant Improvements constructed or to be constructed by Declarant or
by anyone else, and shall prevent any dirt, construction debris or other material from its Lot from
being washed, blown, thrown, dumped, deposited or otherwise getting into the storm sewers, any
overland flowage ways, the public streets, the public sidewalks or trails or onto any other Lot.
Weekly clean up of trash and debris is required.

118  Signage. Signage within the Addition impacts the aesthetics of the
neighborhood and property values, All signage shall meet the following requirements and
restrictions:

(2)  Declarant or the Association shall erect the Addition project identification signage
within the signage easements at the entrances into the development.

(b)  Once a Lot is sold and occupied as 4 residential dwelling unit, signage on that Lot
shall be limited to (iy address signage, (i) owner identification signs, (iii) signs
advertising real estate for sale (“For Sale Signs”), (iv) sign for garage sales
(“Garage Sale Signs”), (v) signs for special event signs (such as birthdays,
graduations, or anniversaries, hereafier “Event” Signs), (vi) signs for political
campaigns and public voting matters (“Political Signs™), and (vii) other signs
approved in writing by Declarant or, after Declarant delegates such function to the
Association or no longer owns a Lot in The Addition, approved by the Board.
For Sale Signs shall only be displayed while the applicable Town Home is for sale
and must be removed the day following the closing of the sale. Garage Sale Signs
and Event Signs shall be displayed only one day before the sale or event, during
the sale or event and must be removed by the day following the sale or event,
Political Signs shall be displayed only up to two weeks prior to date of the vote or
election, the day of the vote or election, and must be removed by the day
following the vote or election. Political Signs not related to an election may be
displayed only for & maximam of two weeks. Only other signs permitted by
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Declarant or the Board may be displayed for such time as authorized by Declarant
or the Board, as applicable, All of the foregoing described signs shall be limited
to no more than a 30” wide by 24” high and shall be professionally constructed.
No hand painted signs will be allowed. Except for address and owner
identification signs, no signs shall be erected on any building elevation, erected so
that it is visible through windows or glass openings or, except for vehicles with
professionally made business signage on the vehicle, attached to vehicles parked
within the neighborhood.

ARTICLE II
ASSOCIATION BENEFITS TO COTTAGE HOMES

All Cottage Home Lots shall be assessed for the following purposes included in those
purposes set out at Article 4.03 of the Declaration:

(@)  Maintenance of siding, roofs, gutter, attic vents and painting of
garage doors (but NOT exterior lighting, concrete drive, windows,
doors, decks or handrails),

(b)  Mowing, edging, weeding, fertilizing and bush and tree trimming,
but NOT weeding, mulching and rock maintenance under decks,

(¢)  Snow removal on drives, sidewalks and front steps, but NOT from
decks, patios or sidewalks on the sides or in the rear of the home.

The Association shall place a monthly assessment on all Cottage Home Lots for the
above listed purposes. The rate of assessment shall be a share of the total amount benefiting the
Lots prorated equally among the Owners of said Lots at the beginning of the period for which the
assessment applies.

IN WITNESS WHEREOF, Declarant have duly executed this Declaration as of the date
and year first above written.

HUNZIKER %MENT COMP% ng )(M/

D e . Hunziker, Manager Charies E. Winkleblack, Manager

STATE OF IOWA, S’I ORY COUNTY, ss:

On this 15 day of [T loviacyty 2006, before me, Notary Public in and for the State of lowa,
personally appeared Dean E, Hunziker and Chéries E. kaieblack 1o me personally known, who being by me duly
sworn did say that they are Managers of sald limited liability company and that said instrument was signed on behalf
of the said limited liability company by authority of its members and they acknowledged the execution of said
instroment to be the voluntary act and deed of said Hmited liabitity com/pzj by it voluntary executed.

A, (\/g(‘?k{(ﬂ

AMY BREKKE Notary Pliblic%ﬁhd for the State of lowa
e

L

risslon Namber 731273
Jr) 2
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AMENDMENT TO
SUPPLEMENTAL DECLARATION OF
COVENANTS AND CONDITIONS FOR

COTTAGE HOMES
IN SUNSET RIDGE SUBDIVISION
AMES, STORY COUNTY, IOWA

WHEREAS, the undersigned are the owners of all Cottage Home lots contained in Sunset
Ridge Subdivision, Ames, Story County, Iowa; and

WHEREAS, they wish to amend the Supplemental Declaration of Covenants and Conditions
for Cottage Homes for Sunset Ridge Subdivision, Ames, Story County, Iowa, that was filed in the
office of the Recorder of Story County, Iowa, on February 15, 2006 as Instrument No. 06-01947; and

WHEREAS, Sunset Ridge Subdivision First Addition is the only addition containing Cottage
Homes that has been platted to date; and

WHEREAS, Lots 7 through 22 in Sunset Ridge Subdivision First Addition are all Cottage
Home lots currently existing within Sunset Ridge Subdivision, Ames, Story County, lowa;

NOW, THEREFORE, the parties hereto, state:
1. Article ¥, Paragraph 1.06 is amended by striking the words “playground equipment”.

In all other respects, the Declaration remains as recorded in full force and effect.




J
N .
Dated this 29 _aayof __ Qo 2007,

HUNZIXER LAND DEVELOPMENT COMPANY,L.L.C..
Owner of Lots 7-18 and 21

Wk € Chudtl

Charlas inkleblack, Manager

STATE OF IOWA )
COUNTY OF STORY )

Onthis_23 bday of Docl \ , 2007, before me, Notary Public in and for the
State of Iowa, personally appeared Charles E. Winkleblack and Dean E. Hunziker, to me personally
known, who being by me duly sworn did say that these persons are Managers of said limited liability
company and that said instrument was signed on behalf of the said limited liability company by
authority of its managers and the said Charles E. Winkleblack and Dean E. Hunziker acknowledged
the execution of said instrument to be the voluntary act and deed of said limited liability company by
it voluntarily executed.

' enmuouunvm

A wsR

Public in and for the State jof Towa

HUNZIKER, CHRISTY, SHIRK BUILDERS, INC,,

Qwner of% M
By, v

Robert W. Shirk, Manager

STATE OFIOWA )
s
COUNTY OF STORY )

On this <@~ day of lﬂ b Vo , , 2007, before me, Notary Public in and for the
State of Towa, personally appeared Robert W. Shirk, to me personally known, who being by me duly
sworn did say that that person is manager of said corporation and that said instrument was signed on
behalf of the said corporation by authority of its board of directors and the said Robert W. Shirk
acknowledged the execution of said instrument to be the voluntary act and deed of said corporation
by it voluntary executed.

"t- SHANNON BRYAN
A wen i Sy oves

1) f{ﬂ YUY
Notary Public in and for Wate of Iowa

Poge’.' 2.
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Tracy Lynn Warner, an unmarried person,

Owner of Lot 19
STATE OF JOWA )
COUNTY OF STORY ;Ss'
On this | =t day of 1 | , 2007, before me, Notary Public in and for the

State of [owa, personally appeared T‘rﬁcy Lynn Warner, an unmarried person, to me known to be the
person named in and who executed the foregoing instrument, and acknowledged that he executed the
same as his voluntary act and deed.

Notary Publie-fn and for the State of Towa

COMMISSION NO. 130066
MY e was:ou EXPIRES
- ?m 2001 ]

b P

Myung(ja Paﬁ(, an utharried person

Owner of Lot 20
STATE OF [OWA )
COUNTY OF STORY ;ss'
On this _Hé‘%ay of_MNeas” 2007, before me, Notacy Public in and for the

State of Iowa, personally appeared Mﬁmg Ja Park, an unmarried person, to me known to be the
person named in and who executed the foregoing instrument, and acknowledged that he/she executed
the same as his/her voluntary act and deed.

SHANNON BRYAN W
fi’} Gogmmisson Nubor 735825 VQI% 2t (Lﬁ)(,f
_W_ Notary Public in and for the Syhte of Towa

Pcsz 3




W) T

Kent Michael Newby, an un{“narned pe

Owner of Lot 22
STATE OF IOWA )
COUNTY OF STORY ;SS:
On this 3" 2 day of l/qﬂlu _— , 2007, before me, Notary Public in and for the

State of Jowa, personally appeared I@nt Michael Newby, an unmarried person, to me known to be
the person named in and who executed the foregoing instrument, and acknowledged that he executed
the same as his voluntary act and deed.

SHANNON BRYAN
a} Comemission Number 735825
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